
MISSOURI DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS

LESSOR EMPLOYING UNIT/CLIENT LESSEE -
UNEMPLOYMENT TAX LIABILITY

Missouri Employment Security Law - Section 288.032.2, RSMo

(1) Notwithstanding any other provisions of this law, any
employer, individual, organization, partnership, corporation, other
legal entity or employing unit that meets the definition of "lessor
employing unit", as defined in subdivision (5) of this subsection,
shall be liable for contributions on wages paid by the lessor
employing unit to individuals performing services for client lessees
of the lessor employing unit. Unless the lessor employing unit has
timely complied with the provisions of subdivision (3) of this
subsection, any employer, individual, organization, partnership,
corporation, other legal entity or employing unit which is leasing
individuals from any lessor employing unit shall be jointly and
severally liable for any unpaid contributions, interest and penalties
due pursuant to this law from any lessor employing unit attributable
to wages for services performed for the client lessee entity by
individuals leased to the client lessee entity, and the lessor
employing unit shall keep separate records and submit separate
quarterly contribution and wage reports for each of its client lessee
entities. Delinquent contributions, interest and penalties shall be
collected in accordance with the provisions of this chapter.

(2) Notwithstanding the provisions of subdivision (1) of this
subsection, any governmental entity or nonprofit organization that
meets the definition of "lessor employing unit", as defined in
subdivision (5) of this subsection, and has elected to become liable
for payments in lieu of contributions as provided in subsection 3 of
section 288.090, shall pay the division payments in lieu of
contributions, interest, penalties and surcharges in accordance with
section 288.090 on benefits paid to individuals performing services
for the client lessees of the lessor employing unit. If the lessor
employing unit has not timely complied with the provisions of
subdivision (3) of this subsection, any client lessees with services
attributable to and performed for the client lessees shall be jointly
and severally liable for any unpaid payments in lieu of contributions,
interest, penalties and surcharges due pursuant to this law. The
lessor employing unit shall keep separate records and submit
separate quarterly contribution and wage reports for each of its client
lessees. Delinquent payments in lieu of contributions, interest,
penalties and surcharges shall be collected in accordance with
subsection 3 of section 288.090. The election to be liable for
payments in lieu of contributions made by a governmental entity or
nonprofit organization meeting the definition of "lessor employing
unit" may be terminated by the division in accordance with
subsection 3 of section 288.090.
(3) In order to relieve a client lessees from joint and several liability
and the separate reporting requirements imposed pursuant to this
subsection, any lessor employing unit may post and maintain a
surety bond issued by a corporate surety authorized to do business in
Missouri in an amount equivalent to the contributions or payments in
lieu of contributions for which the lessor employing unit was liable
in the last calendar year in which he or she accrued contributions or
payments in lieu of contributions, or one hundred thousand dollars,

whichever amount is the greater, to ensure prompt payment of
contributions or payments in lieu of contributions, interest, penalties
and surcharges for which the lessor employing unit may be, or
becomes, liable pursuant to this law. In lieu of a surety bond, the
lessor employing unit may deposit in a depository designated by the
director, securities with marketable value equivalent to the amount
required for a surety bond. The securities so deposited shall include
authorization to the director to sell any securities in an amount
sufficient to pay any contributions or payments in lieu of
contributions, interest, penalties and surcharges which the lessor
employing unit fails to promptly pay when due. In lieu of a surety
bond or securities as described in this subdivision, any lessor
employing unit may provide the director with an irrevocable letter of
credit, as defined in section 409.5-103, issued by any state or
federally chartered financial institution, in an amount equivalent to
the amount required for a surety bond as described in this
subdivision. In lieu of a surety bond, securities or an irrevocable
letter of credit, a lessor employing unit may obtain a certificate of
deposit issued by any state or federally chartered financial institution,
in an amount equivalent to the amount required for a surety bond as
described in this subdivision. The certificate of deposit shall be
pledged to the director until release by the director. As used in this
subdivision, the term "certificate of deposit" means a certificate
representing any deposit of funds in a state or federally chartered
financial institution for a specified period of time which earns
interest at a fixed or variable rate, where such funds cannot be
withdrawn prior to a specified time without forfeiture of some or all
of the earned interest.

(4) Any lessor employing unit which is currently engaged in the
business of leasing individuals to client lessees shall comply with the
provisions of subdivision (3) of this subsection by September 28,
1992. Lessor employing units not currently engaged in the business
of leasing individuals to client lessees shall comply with subdivision
(3) of this subsection before entering into a written lease agreement
with client lessees.

(5) As used in this subsection, the term "lessor employing unit"
means an independently established business entity, governmental
entity as defined in subsection 1 of section 288.030 or nonprofit
organization as defined in subsection 3 of section 288.090 which,
pursuant to a written lease agreement between the lessor employing
unit and the client lessees, engages in the business of providing
individuals to any other employer, individual, organization,
partnership, corporation, other legal entity or employing unit referred
to in this subsection as a client lessee.

(6) The provisions of this subsection shall not be applicable to
private employment agencies who provide their employees to
employers on a temporary help basis provided the private
employment agencies are liable as employers for the payment of
contributions on wages paid to temporary workers so employed.
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